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“‘[N]ot all speech is of equal First Amendment importance,’” however, and where 

matters of purely private significance are at issue, First Amendment protections are often 
less rigorous. Hustler, supra, at 56 (quoting Dun & Bradstreet, supra, at 758); see 
Connick, supra, at 145–147. That is because restricting speech on purely private matters 
does not implicate the same constitutional concerns as limiting speech on matters of 
public interest: “[T]here is no threat to the free and robust debate of public issues; there is 
no potential interference with a meaningful dialogue of ideas”; and the “threat of 
liability” does not pose the risk of “a reaction of self-censorship” on matters of public 
import. Dun & Bradstreet, supra, at 760 (internal quotation marks omitted).  

We noted a short time ago, in considering whether public employee speech addressed a 
matter of public concern, that “the boundaries of the public concern test are not well 
defined.” San Diego v. Roe, 543 U. S. 77, 83 (2004) (per curiam). Although that remains 
true today, we have articulated some guiding principles, principles that accord broad 
protection to speech to ensure that courts themselves do not become inadvertent censors.  

Speech deals with matters of public concern when it can “be fairly considered as 
relating to any matter of political, social, or other concern to the community,” Connick, 
supra, at 146, or when it “is a subject of legitimate news 7 Cite as: 562 U. S. ____ (2011)  
interest; that is, a subject of general interest and of value and concern to the public,” San 
Diego, supra, at 83–84. See Cox Broadcasting Corp. v. Cohn, 420 U. S. 469, 492–494 
(1975); Time, Inc. v. Hill, 385 U. S. 374, 387– 388 (1967). The arguably “inappropriate 
or controversial character of a statement is irrelevant to the question whether it deals with 
a matter of public concern.” Rankin v. McPherson, 483 U. S. 378, 387 (1987). 
*** 

We have identified a few limited situations where the location of targeted 
picketing can be regulated under provisions that the Court has determined to 
be content neutral. In Frisby, for example, we upheld a ban on such picketing 
“before or about” a particular residence, 487 U. S., at 477. In Madsen v. 
Women’s Health Center, Inc., we approved an injunction requiring a buffer 
zone between protesters and an abortion clinic entrance. 512 U. S. 753, 768 
(1994). The facts here are obviously quite different, both with respect to the 
activity being regulated and the means of restricting those activities.  

Simply put, the church members had the right to be where they were. Westboro alerted 
local authorities to its funeral protest and fully complied with police guidance on where 
the picketing could be staged. The picketing was conducted under police supervision 
some 1,000 feet from the church, out of the sight of those at the church. The protest was 
not unruly; there was no shouting, profanity, or violence.  

The record confirms that any distress occasioned by Westboro’s picketing turned on 
the content and viewpoint of the message conveyed, rather than any interference with the 
funeral itself. A group of parishioners standing at the very spot where Westboro stood, 
holding signs that said “God Bless America” and “God Loves You,” would not have been 
subjected to liability. It was what Westboro said that exposed it to tort damages.  



Given that Westboro’s speech was at a public place on a matter of public concern, that 
speech is entitled to “special protection” under the First Amendment. Such speech cannot 
be restricted simply because it is upsetting or arouses contempt. “If there is a bedrock 
principle underlying the First Amendment, it is that the government may not prohibit the 
expression of an idea simply because society finds the idea itself offensive or 
disagreeable.” Texas v. Johnson, 491 U. S. 397, 414 (1989). Indeed, “the point of all 
speech protection . . . is to shield just those choices of content that in someone’s eyes are 
misguided, or even hurtful.” Hurley v. Irish-American Gay, Lesbian and Bisexual Group 
of Boston, Inc., 515 U. S. 557, 574 (1995). 
*** 
In most circumstances, “the Constitution does not permit the government to decide which 
types of otherwise protected speech are sufficiently offensive to require protection for the 
unwilling listener or viewer. Rather, . . . the burden normally falls upon the viewer to 
avoid further bombardment of [his] sensibilities simply by averting [his] eyes.” Erznoznik 
v. Jacksonville, 422 U. S. 205, 210–211 (1975) 
 
 


